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DIGBST 

Where a s e r v i c e  member's h o u s e h o l d  g o o d s  a r e  l o s t  a t  
sea d u r i n g  q o v e r n m e n t - p r o c u r e d  t r a n s p o r t a t i o n  to  I c e l a n d  
i n c i d e n t  to  a p e r m a n e n t  c h a n g e  of s t a t i o n ,  t h e  t r a n s p o r t a -  
t i o n  of r e p l a c e m e n t  items, w i t h i n  t h e  member's a u t h o r i z e d  
w e i g h t  a l l o w a n c e  appl icable  when t h e  t r a v e l  o r d e r s  became 
e f f e c t i v e ,  may be made a t  g o v e r n m e n t  e x p e n s e ,  e v e n  t h o u g h  
t h e  items were a c q u i r e d  a f t e r  t h e  e f f e c t i v e  d a t e  of o r d e r s .  
Our h o l d i n g  i n  50 Comp. Gen. 556  ( 1 9 7 1 )  w i l l  no  l o n g e r  be 
f o l l o w e d .  The  J o i n t  F e d e r a l  T r a v e l  R e g u l a t i o n s  may be 
amended t o  a u t h o r i z e  t h e  t r a n s p o r t a t i o n  o f  r e p l a c e m e n t  
items u n d e r  s u c h  c i r c u m s t a n c e s .  

DECISION 

We c o n c l u d e  t h a t  t h e  e x p e n s e  of t r a n s p o r t i n g  a r e p l a c e m e n t  
s h i p m e n t  of h o u s e h o l d  q o o d s  for  a s e r v i c e  member may be  
p a i d  by t h e  g o v e r n m e n t ,  and  t h e  J o i n t  F e d e r a l  T r a v e l  Regu- 
l a t i o n s  may be amended t o  s p e c i f i c a l l y  a u t h o r i z e  paymen t  
f o r  t r a n s p o r t i n g  s imilar  s h i p m e n t s ,  w i t h i n  prescribed 
l i m i t a t i o n s .  

BACKGROUND 

I n  November 1985, h o u s e h o l d  g o o d s  b e l o n g i n g  to  S t a f f  
S e r g e a n t  B r a n n o n ,  USAF, were lost  a t  sea w h i l e  i n  t r a n s i t  
f rom t h e  U n i t e d  S t a t e s  t o  I c e l a n d  i n c i d e n t  t o  a p e r m a n e n t  
c h a n g e - o f - s t a t i o n  move. H e  f i l e d  a claim w i t h  t h e  A i r  
F o r c e  f o r  $40,138.32, w h i c h  i n c l u d e d  $5,040 t o  r e i m b u r s e  
him f o r  t h e  cost o f  s h i p p i n g  replacement h o u s e h o l d  g o o d s  
from t h e  U n i t e d  S t a t e s ,  a measure t h a t  was n e c e s s a r y  s i n c e  
r e p l a c e m e n t  items c o u l d  n o t  be p u r c h a s e d  i n  I c e l a n d .  

S e t t l e m e n t  of t h e  claim is l i m i t e d  by  law to  $25,000. See 
3 1  U.S.C.  S 3721 (1982). T h e r e f o r e ,  S e r g e a n t  Brannon w i l l  
b e  r e q u i r e d  to absorb t h e  s h i p p i n g  e x p e n s e s  o f  t r a n s p o r t i n g  
replacement h o u s e h o l d  g o o d s ,  u n l e s s  37 U.S.C. S 4 0 6 ( b ) ( l ) ( A )  



( S u p p .  I V  1 9 8 6 )  a u t h o r i z e s  t h e  t r a n s p o r t a t i o n  o f  t h e  s h i p -  
men t  a t  g o v e r n m e n t  e x p e n s e .  

I n  t h i s - c o n t e x t ,  t h e  C h a i r m a n  o f  t h e  Per D i e m ,  T r a v e l  and  
T r a n s p o r t a t i o n  A l l o w a n c e  Committee a s k s  t h e  f o l l o w i n g  two 
q u e s t i o n s :  

" a .  May a s h i p m e n t  o f  r e p l a c e m e n t  items o f  
h o u s e h o l d  g o o d s  b e  made a t  Governmen t  
e x p e n s e  [ u n d e r  3 7  U . S . C .  S 4 0 6 ( b ) ( l ) ( A ) ]  i n  
SSg t  B r a n n o n ' s  case? 

"b .  May t h e  J o i n t  F e d e r a l  T r a v e l  R e g u l a t i o n s  be 
amended to a u t h o r i z e  a s h i p m e n t  o f  r e p l a c e m e n t  
items o f  h o u s e h o l d  goods when t h r o u g h  n o  f a u l t  o f  
t h e  member c o n c e r n e d ,  items o f  h o u s e h o l d  g o o d s  
h a v e  b e e n  l o s t  o r  damaged pr ior  t o  consummat ion  
of t h e  o r i g i n a l  s h i p m e n t  i n  cases w h e r e  t h e  l o s s ,  
i n c l u d i n g  t h e  cos t  o f  s h i p p i n g  r e p l a c e m e n t  i tems, 
w i l l  e x c e e d  t h e  s t a t u t o r y  maximum claim l i a b i l i t y  
of $ 2 5 , 0 0 0 ? "  

OPINION 

S e c t i o n  4 0 6 ( b ) ( l ) ( A )  o f  t i t l e  3 7  p r o v i d e s  i n  r e l e v a n t  p a r t :  

'I. . . i n  c o n n e c t i o n  w i t h  a c h a n g e  o f  t e m p o r a r y  
o r  p e r m a n e n t  s t a t i o n ,  a member is  e n t i t l e d  t o  
t r a n s p o r t a t i o n  . . . o f  b a g g a g e  and  h o u s e h o l d  
e f f e c t s ,  o r  r e i m b u r s e m e n t  t h e r e f o r ,  w i t h i n  s u c h  
w e i g h t  a l l o w a n c e s  p r e s c r i b e d  by  t h e  Secretar ies  
c o n c e r n e d .  . . .I1 

M i l i t a r y  o f f i c i a l s  p o i n t  o u t  t h a t  o u r  d e c i s i o n  i n  50  Comp. 
Gen. 556  ( 1 9 7 1 )  p r o h i b i t s  s h i p m e n t  of r e p l a c e m e n t  items 
u n d e r  3 7  U.S.C. S 4 0 6 ( b ) ( l ) ( A ) .  I n  t h a t  case, a l l  of t h e  
h o u s e h o l d  g o o d s  o f  m i l i t a r y  members o n  a p e r m a n e n t  c h a n g e  of  
s t a t i o n  were d e s t r o y e d  i n  a w a r e h o u s e  f i r e  i n  E u r o p e  b e f o r e  
f i n a l  d e l i v e r y  c o u l d  be p e r f o r m e d .  We h e l d  t h a t  t h e r e  was 
n o  s t a t u t o r y  a u t h o r i t y  f o r  a n  a d d i t i o n a l  s h i p m e n t  o f  
r e p l a c e m e n t  h o u s e h o l d  goods. The  r u l e  p r o h i b i t i n g  t h e  
s h i p m e n t  o f  a f t e r - a c q u i r e d  p r o p e r t y  a t  g o v e r n m e n t  e x p e n s e  
was s t a t e d  a s  f o l l o w s :  

"Under  t h e  p r o v i s i o n s  o f  3 7  U.S .C .  4 0 6 ( b ) ,  t h e  
r i g h t  o f  members of t h e  u n i f o r m e d  s e r v i c e s  t o  
s h i p m e n t  o f  h o u s e h o l d  e f f e c t s  a t  Governmen t  
e x p e n s e  i n c i d e n t  t o  c h a n g e  o f  s t a t i o n  accrues  
t o  s u c h  members upon t h e  i s s u a n c e  o f  o r d e r s  and 
becomes d e f i n i t e  on t h e  e f f e c t i v e  d a t e  o f  s u c h  
o r d e r s .  Therefore ,  e n t i t l e m e n t  t o  s h i p m e n t  
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g e n e r a l l y  r e l a t e s  o n l y  t o  t h o s e  e f f e c t s  
p o s s e s s e d  by a member a t  t h a t  time. 4 3  Comp. 
Gen. 514 ( 1 9 6 4 )  a n d  d e c i s i o n s  t h e r e i n  c i t e d . "  

We agree w i t h  t h e  m i l i t a r y  o f f i c i a l s  t h a t  our d e c i s i o n  i n  
5 0  Comp. Gen. 5 5 6  r e f l e c t s  a n  u n d u l y  r e s t r i c t i v e  i n t e r p r e t a -  
t i o n  o f  3 7  U.S.C. 5 4 0 6 ( b )  a n d  may a l s o  b e  i n c o n s i s t e n t  w i t h  
e x c e p t i o n s  we h a v e  made t o  t h e  s o - c a l l e d  a f t e r - a c q u i r e d  
p r o p e r t y  r u l e .  

I n  2 7  Comp. Gen. 1 7 1  ( 1 9 4 7 ) ,  w e  a u t h o r i z e d  t h e  amendment o f  
r e g u l a t i o n s  t o  p a y  f o r  t h e  t r a n s p o r t a t i o n  o v e r s e a s  o f  h o u s e -  
h o l d  g o o d s  a c q u i r e d  a f t e r  a p e r m a n e n t  c h a n g e  o f  s t a t i o n  
o c c u r r e d .  Due to  a c r i t i c a l  h o u s i n g  s h o r t a g e  i n  t h e  U n i t e d  
S t a t e s  a t  t h e  time, many members had  b e e n  l i v i n g  i n  f u r -  
n i s h e d  q u a r t e r s .  Where t h e y  r e c e i v e d  o v e r s e a s  a s s i g n m e n t s ,  
i t  was n e c e s s a r y  t h a t  t h e y  purchase h o u s e h o l d  g o o d s  b e t w e e n  
t h e  d a t e  t h a t  o r d e r s  were i s s u e d  a n d  t h e  d a t e  t h e y  became 
e f f e c t i v e .  I n  some cases,  t h e  members were e v e n  u n a b l e  t o  
purchase h o u s e h o l d  g o o d s  u n t i l  a f t e r  t h e  e f f e c t i v e  d a t e  o f  
o r d e r s .  See a l so  4 3  Comp. Gen. 514  ( 1 9 6 4 ) ,  a l l o w i n g  t h e  
t r a n s p o r t a t i o n  of r e p l a c e m e n t s  f o r  b r o k e n  and  worn  o u t  
a r t i c l e s  i n  t h e  member ' s  p o s s e s s i o n  on  t h e  e f f e c t i v e  d a t e  
o f  o r d e r s .  T h e s e  l o n g - e s t a b l i s h e d  e x c e p t i o n s  a r e  ref lected 
i n  t h e  d e f i n i t i o n  of " H o u s e h o l d  Goods" i n  a p p e n d i x  A,  n o t e  4 
o f  t h e  J o i n t  F e d e r a l  T r a v e l  R e g u l a t i o n s .  

The s t a t u t e  p r o v i d e s  b r o a d  a u t h o r i z a t i o n  f o r  t h e  t r a n s p o r t a -  
t i o n  o f  h o u s e h o l d  g o o d s  i n  c o n n e c t i o n  w i t h  a c h a n g e  o f  
t e m p o r a r y  o r  p e r m a n e n t  s t a t i o n s .  W e  b e l i e v e  t h e  s t a t u t o r y  
e n t i t l e m e n t  c o n t e m p l a t e s  t h e  d e l i v e r y  o f  t h e  member's g o o d s  
i n  u s a b l e  c o n d i t i o n .  A c c o r d i n g l y ,  w e  h o l d  t h a t  w h e r e  a 
member's o r i g i n a l  s h i p m e n t  o f  h o u s e h o l d  g o o d s  is  d e s t r o y e d  
or  l o s t  d u r i n g  t r a n s p o r t a t i o n  i n c i d e n t  t o  a c h a n g e  o f  
t e m p o r a r y  or p e r m a n e n t  s t a t i o n s ,  a r e p l a c e m e n t  s h i p m e n t  of 
h o u s e h o l d  g o o d s ,  w i t h i n  t h e  member's p r e s c r i b e d  w e i g h t  
a l l o w a n c e ,  may b e  made a t  g o v e r n m e n t  e x p e n s e  as  t h o u g h  t h e  
o r i g i n a l  s h i p m e n t  was i m p r o p e r l y  s h i p p e d  or u n a v o i d a b l y  
s e p a r a t e d  f r o m  t h e  member. - S e e  J o i n t  T r a v e l  R e g u l a t i o n s ,  
v o l .  1, para .  M8012 ( C h a n g e  N o .  3 8 8 ,  J u n e  1, 1 9 8 5 ) .  Our 
h o l d i n g  i n  50  Comp. Gen.  556 w i l l  n o  l o n g e r  be f o l l o w e d .  
T h e r e f o r e ,  a s h i p m e n t  o f  r e p l a c e m e n t  items o f  h o u s e h o l d  
g o o d s  may b e  made a t  g o v e r n m e n t  e x p e n s e  on  b e h a l f  o f  
S e r g e a n t  Brannon .  

The  s e c o n d  q u e s t i o n  is  w h e t h e r  t h e  J o i n t  F e d e r a l  T r a v e l  
R e g u l a t i o n s  may b e  amended t o  permit r e p l a c e m e n t  s h i p m e n t s  
u n d e r  t h e  same c i r c u m s t a n c e s  where t h e  loss w i l l  e x c e e d  t h e  
s t a t u t o r y  maximum c l a im l i a b i l i t y  of $ 2 5 , 0 0 0  u n d e r  31  U.S.C. 
5 3 7 2 1 ( b ) .  
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O u r  h o l d i n g  i n  50 Comp. G e n .  556 was p a r t l y  b a s e d  o n  t h e  
u n d e r s t a n d i n g  t h a t  members c o u l d  be  compensated f o r  t h e  
cost  o f - r e p l a c e m e n t  s h i p m e n t s  unde r  what is now 3 7  U.S .C .  
S 3 7 2 1 . .  We d i d  n o t  contemplate a s i t u a t i o n  w h e r e  t h e  t o t a l  
loss ,  i n c l u d i n g  r e p l a c e m e n t  s h i p m e n t  costs ,  would exceed  
t h e  g o v e r n m e n t ' s  maximum claim l i a b i l i t y .  I n  any  e v e n t ,  
c o n s i s t e n t  w i t h  o u r  d e c i s i o n  t o  o v e r r u l e  50 Comp. Gen. 556,  
w e  have no  o b j e c t i o n  to  t h e  p roposed  amendment to  t h e  J o i n t  
Federal  T r a v e l  R e g u l a t i o n s .  W e  see no  reason t o  t i e  t h e  
a u t h o r i t y  t o  s h i p  r e p l a c e m e n t  items unde r  3 7  U.S.C.  
S 4 0 6 ( b ) ( l ) ( A )  t o  t h e  mone ta ry  l i m i t  o n  claims s e t t l e m e n t s  
u n d e r  31  U.S.C.  S 3721. 

4buie- Compt ro l l  r G e n e r a l  
I of t h e  Un i t ed  S ta tes  
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